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Doc. 3173
Brussels, 27 September 2005 

To the WEI Members 

Dear Member,

National deviations from Directive 76/769

Case before the European Court of Justice

In our circular document 3143 of 25 March 2005, we already informed you on the positive opinion of the Advocate General Jacobs on the joint cases Cindu Chemicals and Arch Timber Protection against the Dutch Administrative Court for Trade and Industry. He concluded that the Directive on the marketing & use of Dangerous Substances does not allow a Member State to lay down additional conditions for the placing on the market and use of a biocidal product the active substance of which is included in Annex I to that directive.

We can now inform you that the European Court of Justice followed on 15 September 2005 the opinion of the Advocate General. 

The Court of Justice ruled that:

“Council Directive 76/769/EEC of 27 July 1976 on the approximation of the laws, regulations and administrative provisions of the Member States relating to restrictions on the marketing and use of certain dangerous substances and preparations, as amended by European Parliament and Council Directive 94/60/EC of 20 December 1994, must be interpreted as not permitting a Member State to impose on the placing on the market and use of a biocidal product the active substance of which is included in Annex I thereto conditions other than those which the directive lays down, without prejudice to the application of other relevant Community provisions laying down specific conditions for that product.”

The full text of the judgement can be found in annex. Versions in other languages can be obtained from the Secretariat.

Hoping to have been of help to you with this information, we meanwhile remain,

Yours sincerely

WEI


Frederik Lauwaert
Filip De Jaeger

Legal Adviser
Secretary General
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